RESOLUTION NO. _2020-28-CC

CITY OF SOUTH GATE
LOS ANGELES COUNTY, CALIFORNIA

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SOUTH GATE,
CALIFORNIA, AUTHORIZING THE APPLICATION AND ACCEPTING GRANT
FUNDS IN THE AMOUNT OF $200,000 FROM THE CALIFORNIA NATURAL
RESOURCES AGENCY TO COMPLETE DEFERRED MAINTENCE PROJECTS
AT SOUTH GATE PARK

WHEREAS, the Legislature and Governor of the State of California have approved a grant
for deferred maintenance projects;

WHEREAS, the California Natural Resources Agency has been delegated the
responsibility for the administration of the grant project, setting up necessary procedures;

WHEREAS, said procedures established by the California Natural Resources Agency
require the Grantee to certify by resolution the approval of application(s) before submission of
said applicatian(s) to the state; and

*'.\ ‘. S \.‘
WHERE:AS, the Grantée will enter into an agreement with the State of California for the
deferred maintenance project(s).

NOW, THEREFORE, THE CITY COUNCIL FOR THE CITY OF SOUTH GATE DOES
HEREBY RESOLVE AS FOLLOWS:

SECTION 1. The City Council hereby authorizes the application and acceptance of grant funds
in the amount of $200,000 from the California Natural Resources Agency to complete Deferred
Maintenance Projects at South Gate Park.

SECTION 2. The City Council hereby certifies that the City of South Gate (“City”) understands
the assurances and certification in the Project Information Form.

SECTION 3. The City Council hereby certifies that the City will have sufficient funds to operate

and maintain the project(s) or will enter into an agreement with another entity to perform said
operation and maintenance.

[Remainder of page left blank intentionaily.]



SECTION 4. The City Council hereby certifies that the City has reviewed and understands the
General Provisions contained in the Project Agreement shown in the Procedural Guide.

SECTION 5. The City Council hereby authorizes the City Manager to execute and submit the
State of California Natural Resources Agency Grant Agreement, in a form acceptable to the City
Attorney, attached hereto as Exhibit “A.”

SECTION 6. The City Council hereby authorizes the City Manager or his designee to execute all
necessary documents including, but not limited to, the Project Information Form and payment

requests which may be necessary for the completion of the Deferred Maintenance Projects at South
Gate Park.

SECTION 7. The City Clerk shall certify to the adoption of this Resolution which shall be
effective upon its adoption.

PASSED, APPROVED and ADOPTED this 14" day of July 2020.

CITY OF SOUTH GATE:

BY. A feas
Maria Davila, Mayor

ATTEST: 2

Carmen Avalos, City Clerk—/
(SEAL)

APPROVED AS TO FORM:

e

aul F. Salinas, City Attorney




- Exhibit “A”

XVI. SAMPLE GRANT AGREEMENT

STATE OF CALIFORNIA NATURAL RESOURCES AGENCY

GRANT AGREEMENT
Grantee Name: Insert Here
Project Title: Insert Here
Agreement Number: XOOKXK-0
Authority: Senate Bill No. 840 Specified Funding FY 2018/2018
Program: General Fund Specified Grant Projects
PROJECT DESCRIPTION

Brief Project Description

A detailed project scope and activities, project schedule and project budget are described and attached hereto as
Exhibit A.

Grant Funds are to be used to support capital asset projects in accordance with the provisions contained in th
Procedural Guide for General Fund Specified Grant Projects and this Agreement. .

TERMS AND CONDITIONS OF GRANT

Special Provisions

Special Provisions, if applicable EXAMPLES ONLY: (see other Sample Special Provisions in B&G/Procedures—
Various/Preparation of Grant Agreement)

1. Insertif CEQA (including Greenhouse Gas Emissions) has not yet been completed at time of Grant Agreement:
As conditions precedent to the State’s obligation to make any construction funding available pursuant to this
agreement, Grantee shall first provide evidence of compliance with CEQA by XXX,

2. Insert if nonprofit: If the Grantee is a nonprofit organization and ceases to exist, all of its rights, title and interest
in the real property shall vest in the State of Califomia. The State may, at its discretion, identify an appropriate
public or private entity to accept the right, title and interest in the real property in lieu of the State.

3. Insert if grantee has not yet obtained land tenure/site control: As conditions precedent to the State’s obligation
to make any funding available pursuant to this agreement, Grantee shall first provide evidence of adequate land
tenure and evidence that the project will be operated and maintained for a minimum of 25 years satisfactory to
the State for all land to be improved under this agreement.
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General Provisions - e

A. Definitions

1.
2.

10.

1.

12.

13.

14.

15.

16.

Theterm"Ad"meansSenateBillNo.MO.

The term “Acquisition” means obtaining a fee interest or any other interest, including easements, leases, and
development rights. ,

The term “Agreement” means this Grant Agreement.
The term "Application Guidelines® means the Procedural Guide for General Fund Specified Grant Projects.

The term “Development” means improvement, rehabilitation, restoration, enhancement, preservation, protection
and interpretation or other similar activities. '

The term “Fair Market Value®" means the value placed upon the property as supported by an appraisal that has
been reviewed and approved by the California Department of General Services (| ).

The term "Grant” or "Grant Funds" means the money provided by the State to the Grantee in this agreement.
The term "Grant Agreement” means a contractual arangement between the State and Grantee specifying the
payment of funds by the State for the performance of specific project objectives within a specific project
performance period by the Grantee.

The term "Grantee” means an applicant who has a signed agreement for grant funds.

The term “Interpretation” means visitor-serving amenities that communicate the significance and value of
natural, historical and cultural resources in a manner that increases the understanding and enjoyment of these
resources, or other similar activities.

The term “Other Sources of Funds” means cash or in-kind contributions that are required or used to complete
the project beyond the grant funds provided by this Agreement.

The term “Payment Request Form® means Form RA212.

The term "Project" means the acquisition or development activity described in the application as modified by
Exhibit A to be accomplished with grant funds.

The term “Project Budget” means the State approved cost estimate included as Exhibit A to this Agreement.
The term “Project Scope” means the description or activity for work to be accornplishgd by the project.

The term “State" means. the Secretary for California Natural Resources or his/her representatives, or other
political subdivision of the State.

B. Project Execution

1.

2

Subject to the availability of funds in the Act, the State hereby grants to the Grantee a sum of money (Grant
Funds) not to exceed the amount stated on the signature page in consideration of and on condition that the sum
be expended in canying out the purposes as set forth in the description of project in this Agreement and its
attachments and under the Terms and Conditions set forth in this agreement.

Grantee shall furnish any and all additional funds that may be necessary to complete the project.
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3. Grantee shall ( t}{be project in accord with the Project Performance Period set forth on the signature
page, uniess an ¢ p has baen fonnall;ngﬁnm by the State and under the and Conditions of this
agreement. Extericions be requested in advance and will be considered by- at its sole discretion, in
the event of circum: beyond the control of the Grantee, but in no event beyond May 1. 2024,

4. Gfarttee shall at all timés ensure that project complies with the California Environmental Quality Act (CEQA)
(Public Resources Code, Division 13, commencing with section 21000, et. seq., Cal Code Regs tit. 14,
section 15000 et. seq.) and all other environmental laws, including but not limited to obtaining all necessary
permits. Grant funds will not be disbursed before the close of the period for legal challenge under CEQA.

Grant funds for planning and document preparation may be available sooner if included in the grant
project scope (Exhibit A) and approved by the State. CEQA compiiance shall be completed within one (1)
year from the Grant Agreement start date, uniess an extension is granted by the State.

Cﬁange’s to the scope resulting from CEQA compliance are pemmitted provided the State determines that
the project continues to meet all objectives of the General Fund Specified Grdnt Project and is consistent
with the intent cited in the original Application. -

If a grantee's project is disapp on grounds related to the California Natural Resource Agency’s CEQA
determination, the gn ishidll have the option of.either: (1) reimbursing the Natural Resources Agency for

all state-reimbury liifinary costs (e.g., planning, design, etc.), or (2) relinquishing any planning/design
documents, Inclug all copies, reproductions, and variations resulting from séid funding, without a license
to use or otherwi in in &ny ferm.,

5. Projicts must comply with any applicable laws pertaining to prevalling wage and labor compliance.

apply to the project, including, but not limited to, legal requirements for construction contracts, building codes,
environmental laws, health and safety codes, and disabled access laws. Grantee certifies that, prior to
commencement of construction; all applicable permits and licenses (e.g., state contractor’s license) will have
been obtained. ‘

' 6. Grantee certifies that the project does and will continue t6 comply with all current laws and regulations which

7. Granm shall provide access by the State upon 24-hours’ notice to determine if project work is in accordance
with the approved project scope, including a final inspection upon project completion.

8. Prior to the commencement of any work, Grantee agrees to submit in writing to the State for prior approval any
deviation from the original project scope per Exhibit A and the application. - Changes in project scope must
continue to meet the need cited in the original application or they will not be approved. Any modification or
alteration in the project as set forth in the application on file with the State must be submitted to the State for
approvhl. Any madification or alteration in the project must also comply with all current laws and regulations,
including but not limited to CEQA. . ‘

. : | :
9. Grdntee shall provide for public éum and/or educational features where feasibie.

10. Grantee must have (1) fee title, (2) leasehold, or (3) other interest to project lands and demonstrate to the
satisfaction of the State that the proposed project will provide public benefits that are commensurate with the
type and duration of the interest in land. Any acquisition of project lands by Grantee folowing award shall not
involve eminent domain proceedings or threat of eminent domain proceedings.

11. Grantee shall promptly provide photographs of the site during and after implementation of project at the request
of the State.

C. Project Costs

1. Grant funds provided to Grantee under this agreement will be disbursed for eligible coéts, on a reimbursement
basis. Requests for advance funds are allowable on a case by case basis, at the State’s discretion. Payments
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are made as follows; but shall not exceed in any event the amount set forth on the signature page of this
agreement: .

a. Grantee agrees to use any Grant Funds advanced by the State under the terms of this Agreement solely
for the Project herein described.

b. Approved direct management costs or construction and development costs. Up to ten percent (10%) of the
reimbursement amount will be held back and issued as a final payment upon completion of the project.

¢. f Grant Funds are advanced, the Grantee shall place these Funds in a separate interest-bearing account,
setting up and identifying such account prior to the advance. Interest eamed on Grant Funds shall be used
on the Project, as approved by the State. Any overpayment of Grant Funds in excess of final project costs
shall be retumned to the State within sixty (60) days of completion of the Project or the end of the Project
performance period as shown on the signature page, whichever is eariier. .

d. Remaining grant funds shall be paid up to the total amount of the grant funds or the actual project cost,
whichever is less, upon completion of the project, receipt of a detailed summary of project costs from the
Grantee found to be satisfactory by the State, and the satisfactory completion of a site inspection by the
State.

Payment Documentation:

a. All payment requests must be submitted using a completed Payment Request Form. This form must be
accompanied by an itemized list of all expenditures that clearly documents the check numbers, dates,
recipients, line-item description as described in the project budget approved by the State and amounts.
Each payment request must also include proof of payment such as receipts, paid invoices, canceled checks
or other forms of documentation demonstrating payment has been made.

b. Any payment request that is submitted without the required itemization and documentation will not be
authorized. If the payment request package is incomplete, inadequate or inaccurate, the State will inform
the Grantee and hold the payment request until all required information is received or corrected. Any
penalties imposed on the Grantee by a contractor, or other consequence, because of delays in payment
will be paid by the Grantee and is not reimbursable under this agreement.

Grant funds in this award have a limited period in which they must be expended. Grantee expenditures funded
by the State must occur within the time frame of the Project Performance Period as indicated in this agreement.

The State reserves the right to request reimbursement of any funds spent on the project, even funds deemed
eligible costs, if the project is not completed in accordance with the Grant Agreement and the guidelines.

Except as otherwise provided herein, the Grantee shall expend grant funds in the manner described in the
Exhibit A approved by the State. The tota! dollars of a category in the project budget may be increased by up
to ten percent (10%) through a reallocation of funds from another category, without approval by the State.
However, the Grantee shall notify the State in writing when any such reallocation is made, and shall identify both
the item(s) being increased and those being decreased. Any cumulative increase or decrease of more than ten
percent (10%) from the original budget in the amount of a category must be approved by the State. in any event,
the total amount of the grant funds may not be increased, nor may any adjustments exceed the limits for
management costs as described in the Application Guidelines,

D. Project Administration

1.

Grantee shall promptly provide project reports and/or photographs upon request by the State. In any event
Grantee shall provide the State a report showing total final project expenditures with the final payment request
and required closing documents.

Grantee shall make property and facilitigs acquired or developed pursuant to this agreement available for
inspection upon request by the State.
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7.

Grantee shall use any income eamed by the Grantee from use of the project to further project purposes, or, if
approved by the State, for related purposes within the jurisdiction.

Grantee shall submt all documentation for project completion, including a notice of completion as applicable
and final reimbursernent within ninety (90) days of project completion, but in no event any later than (May 1,
XHXXX.)

Final payment is contingent upon State verification that project is consistent with project scope as described
in Exhibit A, together with any State approved amendments.

This agreement may be amended by mutual agreement in writing between Grantee and State. Any request by
the Grantee for amendments must be in writing stating the amendment request and reason for the request. The
Grantee shail make requests in a timely manner and in no event less than sbdy (60) days before the effective
date of the proposed amendment.

Grantee must report to the State all sources of other funds for the project.

. Project Termination

1.

The State reserves the right to terminate a Grant Agreement for any reason at any time. There are no vested
rights or entitiements to funding that a Grantee can or should rely upon, and once a notice of termination is
provided to the Applicant, only authorized and eligible work prior to that notification of termination will be paid by
the State.

Prior to the completion of project construction, either party may terminate this agreement by providing the
other party with thirty (30) days’ written notice of such termination. The State may also terminate this Grant
Agreement for any reason at any time if it learns of or otherwise discovers that there is a violation of any
state or federal law or policy by Grantee which affects performance of this or any other grant agreement or
contract entered into with the State.

If the State terminates without cause the agreement prior to the end of the Project Performance Period, the
Grantee shall take all reasonable measures to prevent further costs to the State under this agreement. The
State shall be responsible for any reasonable and non-cancelable obligations incurred by the Grantee in the
performance of the agreement prior to the date of the notice to terminate, but only up to the undisbursed
balance of funding authorized in this agreement.

If the Grantee fails to complete the project in accordance with this agreement, or fails to fulfill any other
obligations of this agreement prior to the termination date, the Grantee shall be liable for immediate repayment
to the State of all amounts disbursed by the State under this agreement, plus accrued interest and any further
costs related to the project. The State may, at its sole discretion, consider extenuating circumstances and not
require repayment for work partially completed provided that the State determines it is in the State’s best interest
to do so. This paragraph shall not be deemed to limit any other remedies available to the State for breach of
this agreement.

Failure by the Grantee to comply with the terms of this agreement or any other agreement under the Act may
be cause for suspension of all obligations of the State hereunder.

Failure of the Grantee to comply with the terms of this agreement shall not be cause for suspending all
obligations of the State hereunder fif, in the judgment of the State, such failure was due to no fault of the
Grantee. At the discretion of the State, any amount required to settle at minimum cost any irrevocable
obligations properly incurred shall be eligible for reimbursement under this agreement.

Because the benefit to be derived. by the State, from the full compliance by the Grantee with the terms of
this agreement, is the for the purposes as stated in the application for the people of the State of California,
and because such benefit exceeds to an immeasurable and unascertainable extent the amount of money
fumished by the State by way of grant funds under the provisions of this agreement, the Grantee agrees that
payment by the Grantee to the State of an amount equal to the amount of the grant funds disbursed under this
agreement by the State would be inadequate compensation to the State for any breach by the Grantee of this
agreement. The Grantee further agrees therefore, that the appropriate remedy in the event of a breach by the
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Grantee of thrs agreement shall be the specrﬁc performanoe of thrs agreemem, unless otherwrse agreed to by
the State, . i

F. Hold Harmless

1.

mmmwmmmmmm meludingﬂaerlghtteeenﬁrbueenferleeeor
damage to persons or property arising from, growing out of or in any way connected with or incident to this
agreement, except claims arisingfremmegross negligence of State, its officers, agents and employees,

Grantee shall indemnify, hold harmless and defend State, its officers, agents and employees in perpetuity
against any and all claims, demands, damages, costs, expenses or liability costs arising out of the project,
including development, construction, operation or maintenance of the property described in the project
description which claims, demands or causes of action arise under Government Code Section 895.2 or
otherwise, including but not limited to items to which the Grantee has certified, except for liability arising out of
the gross negligence of State, its officers, agents or employees. Grantee acknowiedges that it is solely

- responsible for complrancewrth items to which it has certified.

Grantee and Stete agree that in the event of judgment entered against the State and Grantee because of the
gross negligence of the State and Grantee, their officers, agents or employees, an apportionment of Ilabrlrty to
pay such judgment shall be made by a court of competent junsdrctron Neither party shall request a jury
apportionment. .

G. Financial Records

1.

Grantee shall maintain satisfactory financial accounts, documents and records for the project and to make them
available to the State for auditing at reasonable times. Grantee shall also retain such financial accounts,
documents and records for three (3) years eRer final payment and one (1) year following an audit.

Grantee agrees that during regular office hours, the State and its duly authorized representatives shall have the
right to inspect and make copies of any books, records or reports of the Grantee pertaining to this agreement or
matters related thereto. Grantee shall maintain and make available for inspection by the State accurate records
of all of its costs, disbursements and receipts with respect to its activities under this agreement.

3. Grantee shall use applicable Generally Accepted Accounting Principles, unless otherwise agreed to by the

State.

H. Use of Facilities

1.

The real property (including any portion of it or any interest in it) may not be sold or transferred without the
written approval of the State of California, acting through the Natural Resources Agency, or its successor,
provided that such approval shall not be unreasonably withheld as long as the purposes for which the grant
was awarded are maintained.

Grantee shall maintain, operate and use the project in fulfillment of the purpose funded pursuant to this grant
for a minimum of XOOXXXXX (XX) YEARS, consistent with the Land Tenure/Site Control requirements included
in the Application Guidelines. The Grantee, or the Grantee's successor in interest in the property, may assign
without novation the responsibility to maintain and operate the property in accordance with this requirement
only with the written approval of the State. Grantee may be excused from its obligations for operation and
maintenance of the project site only upon the written approval of the State for good cause. “Good cause®

inciudes, but is not limited to, natural disasters that destroy the project improvements and render the project
obsolete or impracticable to rebuild.

Grantee shall use the property for the purposes for which the grant was made and shall make no other use
or sale or other disposition of the property. This agreement shall not prevent the transfer of the property
from the Grantee to a Public Agency, if the successor public agency assumes the obligations imposed by
this agreement.
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4. Ifthe use of the property is changed to a use that is not permitted by the agreement, or if the property is sold
or otherwise disposed of, at the State's sole discretion, an amount equal to (1) the amount of the Grant (2)
the Fair Market Value of the real property, or (3) the proceeds from the sale or other disposition, whichever
is greater, may be reimbursed to the State, If the property sold or otherwise disposed of is less than the

whichever is greater, shall be reimbursed to the State.

S. The Grantee shall not use or aliow the use of any portion of the real property for mitigation without the written

permission of the State.
6. The Grantee shall not use or allow the use of any portion of the real property as security for any debt.
Nondiscrimination

1. During the performance of this grant, grantee and its subcontractors shall not uniawfully discriminate, harass or
~ allow harassment, against any person because of sex, sexual orientation, race, color, religious creed, marital

pregnancy disability leave or reasonable accommak . Grantee and s shall ensure that the
evaluation and treatment of all persons, and particu their employees and appl nts for employment are free
from such discrimination and harassment. Grantee and its subcontractors shall comply with the provisions of
the Fair Employment and Housing Act (Gov. Code, §12900 et seq.) and the ap, le regulations promuigated
thereunder (Cal. Code Regs, tit 2, §7285.0 et seq.). The applicable regulations Of the Fair Employment and
Housing Commission implementing Government Code, §12990 (a)f), are incorporated into this grant by

and made a part hereof as if set forth in full (Cal. Code Regs, tit. 2, §7285.0 et seq.). Grantee shall
include this non-discrimination and compliance provisions of this clause in all subcontracts to perform work under
the grant.

2. The Grantee shall not discriminate against any person on the basis of residence except to the extent that
reasonable difference in admission or other fees may be maintained on the basis of residence and pursuant to

3. The completed project and all related facilities shall beopentomembersofﬂmepublicgenemlly. except as noted
under the special provisions of this agreement or under provisions of the Act.

. Application Incorporation

The Grant Guidelines and the Application and any subsequent changes or additions to the Application
approved in writing by the State are hereby incorporated by reference into this agreement as though set foith
in full in this agreement.

. Severability

If any provision of this agreement or the application thereof is held invalid, that invalidity shall not affect other
provisions or applications of this agreement which can be given effect without the invalid provision or
application, and to this end the provisions of this agreement are severable.

. Waiver

No term or provision hereof will be considered waived by either party, and no breach excused by either party,
unless such waiver or consent is in writing and signed on behalf of the party against whom the waiver is
asserted. No consent by either party to, or waiver of, a breach by either party, whether expressed or implied,
will constitute consent to, waiver of or excuse of any other, different or subsequent breach by either party.
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M. Assignment ) | l

Except as expr?ssly provided otherwise, this @grpﬁmgnt is not assignable by the Grantee cither in whole or in
part. ! S

N. Disputes

If the Grantge believys that there is a dispute or grievance between Grantee and the State arising out of or
relating to this agreeinent, the Grantee shall first discuss and attempt to resolve the issue informally with the
Agency Grants Administrator. If the issue cannot be resoived at this ievel, the Grantee shall follow the following
procedures:

1. If the issue cannot be resolved informally with the Agency Grgnts Administrator, the Grantee shall submit,
in writing, ‘@ ﬂ%vance report together with any evldenc%hto the Deputy Assistant Secretary for Bonds and
Grants %:e lifomia Natural Resouu:él\gency. e grievance report must state the issues in the
g:%d@' the logal authority, or other basis for the Grante'emiﬁon and the remedy sought. Within ten (10)

ing days' of receipt of the w:tten grievance rgport fi e Grantee, the Deputy Assistant Secretary

- shall make a dgtermination on the issue(3) and I respond in writing to the Grantee indicating the decigion
nd rganpng therefore. Should the Gra disagree with the Deputy Assistant Secretary’s decision, the
rantsg: may appeal to the Assistant Secretary for Administration and Finance for th? Natural Resources

oper

2. The Grantee must submit a letter of appeat to the Assistant ry expiaining why the Deputy Assistant
- Secretary’s decision is unacceptable. The letter must include, as an attachment, copies of the Grantee's
original grievance report, evidence originally submitted, and resp%anse from the Deputy Assistant Secretary.
The Grantee’s letter of appeal must be submitted within ten (10) working days of the receipt of the Deputy
Assistant Secretary’s written decision. The Assistant Secretary or designee shall, within twenty (20) working
days of receipt of Grantee's letter of appeal, review the issues raised and shall render a written decision to

* the Grantee. The decision of the Assistant Secretary or designee shall be final,

O. Audit Requirements

Grant projects are subject to audit by the State annually and for three (3) years following the final payment of grant
funds. The audit shalfinclude all books, papers, accounts, documents, or other records of the Grantee, as they relate
to the project for which the grant funds were granted. '
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RESOLUTION CERTIFICATION PAGE

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

CITY OF SOUTH GATE

)

) SS

)

I, Carmen Avalos, City Clerk of the City of South Gate, Californi;a, hereby certify that the whole

number of Members of the City Council of said City is five; that Resolution No. 2020-28-CC

was adopted by the City Council at their Regular Meeting held on July 14, 2020, by the following

vote:

Ayes: Council Members:
Noes: Council Members:
Absent: Council Members:
Abstain: Council Members:

Davila, Rios, Avalos, Diaz and Hurtado
None
None

None

Witness my hand and the seal of said City on July 23, 2020.

Cwawg?

Carmen Avalos, City Cletk —
City of South Gate, California





